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Belfast
Clty Council  BREXIT cOMMITTEE

Subject: Response from The European Commission
Date: 14th January, 2021

Reporting Officer: Carolyn Donnelly, Democratic Services Officer
Contact Officer: Carolyn Donnelly, Democratic Services Officer

Restricted Reports

Is this report restricted? Yes No X

If Yes, when will the report become unrestricted?

After Committee Decision
After Council Decision
Some time in the future

Never
Call-in
Is the decision eligible for Call-in? Yes | X No
1.0 Purpose of Report or Summary of main Issues

Correspondence has been received on behalf of the President of the European
Commission, Ms. Ursula von der Leyen, in response to the Council’s letter in relation to the
Brexit transition period.

2.0 Recommendations
The Committee is asked to note the response received from the Cabinet Office.
3.0 Main report
3.1 The Committee is reminded that, at the meeting of Council of 1st July, 2020, Members

agreed that the decision of the Brexit Committee, of 11th June, be amended to the following:
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3.2

3.3

“The Council notes with dismay the failure of the UK Government to request
for an extension to the Brexit transition period before the end of June deadline
and agrees to write to the Prime Minster, Taoiseach, President of the
European Commission and the EU Commission’s Chief Negotiator outlining
our concerns; noting the ongoing COVID-19 crisis and the extreme challenges
facing businesses and workers in the city; and requesting that the UK
Government and the European Union work together to enable the extension
of the Brexit transition period.”

Democratic Services wrote to the aforementioned persons on 28th July, 2020 to respond
with any comments which they might wish to make in relation to the Council’s position.
A response from the European Commission is attached at Appendix 1.

Financial & Resource Implications
None

Equality or Good Relations Implications/Rural Needs Assessment
None

Appendices

Appendix 1 — Response received on behalf of the European Commission
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EUROPEAN COMMISSION

e Task Force for Relations with the United Kingdom

* %t
* ok

The Deputy Head of the Task Force

g Kk

Brussels, 13 January 2021
uktf(2020)5610852

Dear Ms McGoldrick,

The President of the European Commission, Ms Ursula von der Leyen, has asked me to
thank you for your letter of 28 July 2020 and to respond to you on her behalf.

In your letter, you seek our comments on the Belfast City Council’s views related to the
“failure of the UK Government to request for an extension to the Brexit transition period
before the end of June deadline (...)”. You also request that the “UK Government and the
European Union work together to enable the extension of the Brexit transition period”.

The European Union has always been very concerned about the unique situation of
Northern Ireland. Throughout the withdrawal negotiations, the EU made it a priority to
avoid the re-establishment of a hard border between Ireland and Northern Ireland, to
preserve the all-island economy and to safeguard peace on the island of Ireland, in full
respect of the Good Friday (Belfast) Agreement. The Withdrawal Agreement, which is in
full application since 1 January 2021, delivers on these commitments.

The European Union and the United Kingdom agreed on 24 December 2020, before the
end of the transition period, a Trade and Cooperation Agreement, which is currently in
provisional application, pending the finalisation of the EU ratification procedure.

Yours sincerely,

Oass R

Clara Martinez Alberola

Ms E. McGoldrick

Democratic Services Officer

Legal and Civic Services Department
Democratic Services Section

Belfast City Council

City Hall

Belfast BT1 5GS

United Kingdom

generalengquiries@belfastcity.qgov.uk

Commission européenne/Europese Commissie, 1049 Bruxelles/Brussel, BELGIQUE/BELGIE - Tel. +32 22991111
Office: BERL 05/225 - Tel. direct line +32 229-94060
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OFFICIAL — SENSITIVE

Northern Ireland Executive Future

Funding Priorities- SPF
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OFFICIAL — SENSITIVE

1. Executive Summary

Northern Ireland anticipates EU allocations for the MFF 2014-2020 period of approximately €4
billion with European Social Fund (ESF), European Regional Development Fund (ERDF) and the Rural
Development Programme (RDP) which falls under The European Agricultural Fund for Rural
Development (EAFRD) (collectively referred to in this paper as “structural funds”) accounting for
approximately €750m? excluding match funding. The Shared Prosperity Fund (SPF) is due to be
implemented by the UK Government to replace structural funds which will be lost once the UK
leaves the EU. The Government has pledged that the funds are intended to “Reduce inequalities
between communities”.

This paper puts forward the Northern Ireland Executive’s position in respect of the design,
implementation and delivery of the SPF. There are three primary areas where we wish to contribute
to the development of the fund:

e The quantum of funding to be made available to the SPF and how this UK wide total will be
distributed between the nations and regions of the UK

e Northern Ireland’s priorities for SPF funding

o The delivery mechanisms utilised by the fund

Regarding quantum, per previous correspondence on this issue with UK Ministers, it is essential that
current spending power is preserved. Currently, Northern Ireland is in receipt of on average €110M
per annum in income from EU Funds which is the minimum required to ensure continued operation
of core and essential programmes which contribute to the achievement of our Programme for
Government, Industrial Strategy, Rural Development and Social Strategy objectives. No other
outcome, other than this is acceptable. The current EU funding programmes that the SPF is to
replace finance core and essential programmes that directly contribute to the achievement of our
Programme for Government, Industrial Strategy and Social Strategy objectives. This reflects the
historical UK approach to EU funding where Regions eligible for EU funding were required to draw
down the maximum amount of EU funding on behalf of the UK to minimise the net UK contribution
to the wider UK Budget. And where our eligibility for EU funding as a transitional region required this
to be done on the core expenditure programmes supporting the drivers of productivity. The key
economic indicators show that Northern Ireland faces unique challenges relative to other regions of
the UK and should receive no less funding than the higher of either its current allocation under
Multiannual Financial Framework (MFF) 2014-2020 or the funding it would have been entitled to
under the EUs MFF 2021-2027.

The NI Executive consider that the priorities for the SPF in Northern Ireland should include:

Increasing productivity— Northern Ireland’s productivity has consistently lagged behind
other UK regions and the SPF should be used to undertake activities and facilitate the
enhancement of infrastructure networks that will make workers and businesses more
mobile and productive, encourage entrepreneurship and support economic growth.

Addressing skills — improve the skills profile of the workforce, by reducing economic
inactivity and by creating a culture of lifelong learning. Historically Northern Ireland’s
economic inactivity rate has remained well above the UK rate and is currently the highest of
the 12 UK regions.

L https://www.finance-
ni.gov.uk/sites/default/files/publications/dfp/EU%20Funding%20allocations%20t0%20~%202020%20revised%
20t0%20include%20additional%20amounts%20received%20for%20ERDF%20and%20ESD%20following%20EU
%20technical%20adjustment.pdf
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Rural Development — The SPF should be designed to unlock the latent potential, and
improve the connectivity and accessibility of, Northern Ireland’s rural areas, support rural
businesses and close the gap between income levels in rural and urban areas.

Embedding Additionality — Funding delivered via the SPF should deliver additional services
above the baseline provided by the block grant.

Section 75 Compliance — In all its activities in NI the SPF should consider the cross
community dimension and ensure compliance with Section 75 of the Northern Ireland Act
1998.

Complementarity - Funding delivered through the SPF should complement funding
delivered via the PEACE PLUS programme to ensure no clash of competence or dilution of
impact.

Assisting the Covid-19 Recovery — Many of the groups currently supported by European
funds are likely to strongly impacted by the Covid-19 pandemic. The funding and delivery of
the SPF must take account of this.

The NI Executive is strongly of the view that the best delivery mechanism for SPF in Northern Ireland
is via existing structures, respecting the devolved settlement. That the NI Executive is best placed to
ensure that SPF spending is in line with the Northern Ireland Programme for Government and that
there is no dilution of impact caused by overlapping areas of responsibility. Further, considering the
aim of reducing administrative complexity, and in line with devolved responsibilities we see no
benefit in introducing any reporting mechanisms to any central unit in either MHCLG or BEIS beyond
those already in place for HMT oversight of Northern Ireland spending.

We regard the Whitehall Departments’ consultation with Northern Ireland to date on the
development of the SPF as wholly inadequate and hope now that we can have these views included
in the consideration of the Fund.

We confirm that we will make officials available for further consultation throughout this process.

2. NI position on Replacement Funding

Northern Ireland has benefitted from a range of EU funding and this has delivered significant
advantage to the economic, social and infrastructural fabric across a wide range of sectors. However,
despite recent improvements across the local economy generally, Northern Ireland still lags behind
the other UK regions on key economic and social indicators.

The current EU funding programmes that the SPF is to replace finance core and essential
programmes that directly contribute to the achievement of our Programme for Government,
Industrial Strategy, Regional Development Strategy and Social Strategy objectives. This reflects the
historical UK approach to EU funding where Regions eligible for EU funding were required to draw
down the maximum amount of EU funding on behalf of the UK to minimise the net UK contribution
to the wider EU Budget and where our eligibility for EU funding as a transitional region required this
to be done on the core expenditure programmes supporting the drivers of productivity.

In allocating funds to regions there must be a recognition that while Northern Ireland faces the same
challenges as other regions of the UK especially in respect of the need to reskill the workforce and
address infrastructure deficits for an increasingly post-industrial economy there are additional
dimensions not present in other UK regions particularly the legacy of its troubled history and the
presence of the UKs only land border with the EU. Further, as Northern Ireland was considered a
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Transition Region under the EUs regional policy there are many programmes already in motion
focussed on improving productivity and connectivity and it is critical that funding is provided to
enable these programmes to continue.

Nl is also unique as its only water and sewerage services company is largely financed from public
funds. Historically, underinvestment in the wastewater system has consequentially resulted in a
growing number of areas in which economic development is being hindered.

We therefore believe funding should be allocated according to need. That Northern Ireland’s SPF
allocation should be no less than the greater of either its current allocation under MFF 2014-2020 or
the funding it would have been entitled to under the EUs MFF 2021-2027 and that for SPF a Barnett
based allocation would not reflect the unique challenges present in Northern Ireland.

To date and in the absence of clarity and decisions on the scope and scale of the SPF, there has been
limited engagement with Northern Ireland on the level of funding under the SPF or the mechanism
for SPF funding being provided to Devolved Administrations.

While it is encouraging that the European Commission and UKG have provided a commitment to the
continuation of the cross-border PEACE and INTERREG programmes through PEACE PLUS and are
pleased that initial programme development work has commenced, we are concerned that, similarly
to SPF, the mechanisms through which the UK, Irish, Northern Irish and EU contributions are paid
and accounted for has not been developed.

We would also welcome clarification in relation to commencement date of the SPF. The working
assumption has been that the SPF will commence on 1 January 2021, immediately following the
2014-20 Structural Funds programmes, however there has been no clarity on this. Any delay to
introduction of the SPF beyond January 2021 would result in a funding gap, creating uncertainty for
programmes reliant upon this funding stream.

3. Priorities for Application of Replacement Funding

Our current limited understanding of the Shared Prosperity Fund is that it will be applied in support
of the UK industrial strategy and the drivers of productivity in particular. That Strategy includes a
short section on Northern Ireland but recognises that these are devolved matters. The only
acceptable position for us in the future is that the SPF enables us to plan and allocate this funding in
line with our devolved strategies.

The NI Executive consider that the SPF as it operates in Northern Ireland should be aligned with the
Programme for Government and the Northern Ireland Industrial Strategy. Based on this the
following should be priorities:

3.1. Productivity
Productivity is a key indicator of relative prosperity and Northern Ireland consistently lags
behind the rest of the UK. The underlying causes of low productivity are considered to be:

e Lower than average levels of entrepreneurship

o Key Skills gaps, especially at the higher end

o Mixed levels of innovation

e Underinvestment in infrastructure networks and systems

Northern Ireland had the lowest output per hour of any UK region in 2016. Even in sectors
where Northern Ireland has seen relatively strong growth in output per hour, such as ICT, this
growth has lagged behind comparable areas of GB.
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To address this the (draft) Northern Ireland Industrial Strategy is centred on the drivers of
productivity. It is our view that the priorities for SPF in Northern Ireland should be closely
aligned with the (draft) Industrial Strategy and its five pillars for growth:

Promoting innovation (non R&D)

Northern Ireland has consistently ranked at the bottom of the 12 UK regions for the number
of innovation active companies larger than 10 employees. In the most recent survey just
39% of Northern Ireland companies surveyed reported as innovation active and this is
reflected in Northern Ireland falling further behind wider UK productivity performance
between 2008 and 2016. Northern Ireland companies which are innovation active (especially
SMEs) also demonstrate significantly lower levels of collaborative innovation activities than
all other UK regions.

Supporting Research and Development

Invest NI's Grant for R&D programme (currently funded from EU structural funds) has been
an important factor in the near 50% growth in Northern Ireland R&D investment between
2011 and 2016. This increase has brought Northern Ireland up to UK wide levels of Business
Expenditure on Research and Development (BERD) as a percentage of GVA. It is important to
note that a failure to sustain support for grant for R&D going forward may result in a
reduction in BERD and consequent reduction in productivity and exports.

Addressing skills needs by improving the skills profile of the workforce, by reducing
economic inactivity and by creating a culture of lifelong learning

Historically Northern Ireland’s economic inactivity rate has remained well above the UK rate
and is currently the highest of the 12 UK regions. Analysis has shown that higher
qualifications are associated with higher labour market participation.

Northern Ireland faces significant disadvantage in terms of the skills profile of its working
age population when compared to the UK. It is estimated that 21% of the Northern Ireland
working age population has low or no qualifications (below National Qualification
Framework (NQF) level 2), considerably worse than the equivalent UK figure (16%).
Furthermore, only 24% of Northern Ireland’s working age population are qualified to at least
NQF level 6 (equivalent to degree) compared to 32% for the UK overall.

To match the UK’s skills profile and meet the needs of local businesses, Northern Ireland
would need to significantly upskill its working age population, this could be achieved by
formal training or recognition of informal or non-formal learning. Accreditation of
Experiential Learning is widely used in high productivity economies such as Denmark and the
Netherlands.

It is widely recognised and accepted that poor health is a barrier to employment and
contributes to Economic Inactivity which is the term used for those who are neither in
employment nor actively seeking work. The categories of economically inactive that
currently impact most on the economy are those with health conditions and/or disabilities
and those with caring commitments. To sustain economic growth in this environment
requires policies and an employment offer which foster a more inclusive labour market
thereby harnessing the potential of these individuals.

The current suite of labour market activation programmes and interventions funded by the
Department for Communities (DfC) including those currently supported though the
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European Social Fund (ESF) were developed during a period of particularly high
unemployment and therefore unemployment support (in particular for the long term
unemployed) was at the heart of their design. In contrast, the current position is one of
relatively low unemployment but continuingly high levels of economic inactivity.

DfC has been providing support by match funding European Social Fund (ESF) programmes
which move the economically inactive, including people with disabilities, towards and into
employment.

Providing the necessary skills for the economically inactive could help enable them enter the
labour force.

Supporting enabling mechanisms (access to finance and local economic development
funding)

Consideration needs to be given to appropriate enabling mechanisms. In recent years the
provision of a suite of financial instruments has ensured appropriate finance has been
available to support SMEs in Northern Ireland. The provision of selective financial assistance
has also been essential in certain specific cases to underpin increasing growth and
competitiveness aims. Similarly, at a local level, support for local economic development has
proved valuable to micro and small enterprises. A policy priority aimed at supporting a
range of enabling mechanisms (currently supported by ERDF) such as these, merits
consideration as part of the Northern Ireland element of the SPF.

Tackling economic inactivity by addressing citizens employability needs to help them
enter, remain and progress in employment

The draft Programme for Government 2016-2021, the draft Industrial Strategy and the draft
Social Strategy, all contain clear commitments to focus on reducing the rate of economic
inactivity. Those with a health conditions or disabilities make up the largest group of those
who are economically inactive, therefore, the current commitments set out in these
strategies require a fundamental shift in approach with a clear focus on integrating effective
work and health policies and programmes.

The Department for Communities’ efforts are increasingly focusing on those who fall into
the ‘economically inactive’ group (people who are not working, are not seeking work or are
not available to work) - which includes large numbers of people with health conditions and
those with caring responsibilities. A tailored person centred approach to both programmes
and services is prevalent throughout the best performing labour market policies. Itis
recognised that treating all unemployed and economically inactive individuals in a uniform
manner does not result in success for the individuals or the contracted delivery partners.
The current ESF programmes, match funded by DfC, address these groups of citizens.

There is potential to use SPF to target groups not targeted under current programmes. This
could include the possibility of using both an “Attract Back” and “Attract In” campaign to
encourage/ entice students who have been studying outside Northern Ireland back to work
here and “Attract In” targeted at those workers who are experienced and wish to be
employed here.
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3.2.Rural Development

Over a third of Northern Ireland’s population live in rural areas and rural businesses account for
57% of all registered businesses in Northern Ireland (of which 94% are sole traders, partnerships
or micro businesses).

Within the current Northern Ireland Rural Development Programme (RDP) there are specific
funds set aside to address “social isolation, poverty reduction and economic development” in
rural communities. This has been implemented through the provision of targeted support to
tackle inequalities and to improve rural access by making improvements to broadband
infrastructure, rural basic services and infrastructure, the development of efficient rural
transport systems and the provision of effective public e-government solutions.

Research? has identified the top three barriers across rural areas in the UK as poor broadband
and mobile phone coverage, poor road and transport networks and a poor variety of
employment opportunities with little or no scope for progression and lower average earnings
than urban dwellers. These factors and others lead to social isolation, outmigration of young
people and a higher risk of households living in poverty.

There is also a growth in the number of rural areas where the wastewater system is at or nearing
capacity. This is slowing economic growth and housing needs are not being met.

RDP funding has been instrumental in helping to tackle some of these issues and it is vital that
the SPF is targeted to meet the differing needs of rural communities in accessing and connecting
to services and improving economic opportunities.

Research by the Agri-foods and Biosciences Institute (AFBI) has identified that the stimulation of
rural employment opportunities should be the main focus to improve rural household incomes.
Entrepreneurship is widely recognised as a driver for job creation, competitiveness and growth,
with the potential to also contribute to social cohesion, act as a vehicle for personal
development and help to resolve social issues. Key policy goals, both explicit and implicit,
forming part of economic and social development strategies across Europe, UK and NI, include
encouraging more people to become entrepreneurs and gearing existing entrepreneurs for
growth.

There is therefore a strong case for continuing to support rural development under SPF to help
build a stronger, more competitive and connected rural economy, to encourage a more creative
and innovative rural society, support community cohesion and to ensure that our rural areas
continue to be places where people want to live, work, visit and invest in line with outcomes set
out in the draft Northern Ireland Programme for Government.

In terms of rural tourism offerings, current statistics show that in urban areas total tourist
expenditure on overnight trips exceeds £661m compared to only £103m in rural areas. The
tourism potential in NI is an emerging economic driver however, there is untapped potential in
rural areas and SPF support can be a driver for change creating opportunities and economic
benefits that are sustainable and provide a lasting legacy for rural communities. This links
directly to the focus of SPF funding by tackling inequalities between communities and by raising
productivity in economies like NI (particularly rural NI) which lags behind other parts of the UK in
terms of productivity, skills and Business Start-Ups.

2 Recharging Rural, Creating sustainable communities to 2030 and beyond, The Prince’s Countryside Fund,
2018
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3.3. Additionality

The current public expenditure for EU funds provides that any EU income represents negative
DEL and provides additional spending power. We require full replacement of this spending
power.

3.4.Section 75 Compliance

A priority for any NI implementation of SPF must be compliance with Section 75 of the Northern
Ireland Act 1998. Section 75 requires any public authority carrying out functions in Northern
Ireland to have due regard to the need to promote equality of opportunity:

e between persons of different religious belief, political opinion, racial group, age, marital
status or sexual orientation

e between men and women generally

e between persons with a disability and persons without

e between persons with dependants and persons without

Further, a public authority when carrying out functions in Northern Ireland must have regard to
the desirability of promoting good relations between persons of different religious belief,
political opinion or racial group.

Section 75 goes beyond equivalent equality provisions in GB, particularly in respect of its
protections for persons of different political opinion and is intended to account for the unique
situation in Northern Ireland.

Section 75 considerations will need to be built in to the delivery models for SPF in Northern
Ireland with account taken of the real or perceived community designations of recipients of
funds. Where delivery is not through existing structures appropriate returns must be made
annually to the Equality Commission for Northern Ireland.

3.5. Complementarity with PEACE PLUS

Following the UKs exit from the EU Northern Ireland will be unique due to commitments from
both HMG, Ireland and the European Commission that the PEACE programme will continue as
PEACE PLUS.

The new PEACE PLUS Programme, which will include both PEACE and INTERREG activities, will
build on the work of the current PEACE and INTERREG Programmes between Northern Ireland
and the border counties of Ireland by contributing to social, economic and regional stability and
infrastructure development in the regions concerned; in particular through actions to promote
cohesion and connectivity between communities.

As with previous EU PEACE programme, PEACE PLUS will be managed by the Special EU
Programmes Body (SEUPB) on behalf of the EU Commission, the UK and Ireland. The SEUPB was
created as a result of the Belfast (Good Friday) Agreement and is established in international law
through a treaty signed between the UK and Ireland and established in domestic law under The
North/South Co-operation (Implementation Bodies) (Northern Ireland) Order 1999.

Care will have to be taken to ensure complementarity between the SPF in Northern Ireland and
PEACE PLUS to minimise dilution of impact.

The programme content of PEACE PLUS is currently under development by SEUPB in conjunction
with Northern Ireland Departments and the Government of Ireland and will be subject to an
extensive and robust consultation process.
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3.6. Covid-19 Recovery

The Shared Prosperity Fund must recognise that the scale of the interventions required has
increased as a result of the Pandemic and that many of the groups previously supported by
European funds are likely to be adversely impacted by the economic consequences of the
pandemic. UK Government should also have regard to the significant economic boost that
investment in infrastructure projects can bring.

4. Delivery Mechanisms

EU funds are currently subject to the concept of subsidiarity, requiring services to be delivered at the
level closest to citizens at which delivery is viable. The NI Executive consider that in line with
previous programmes the SPF should be delivered locally according to local priorities.

4.1.The NI Executive

It is the view of the NI Executive that the lowest viable level at which SPF can be delivered in
Northern Ireland is via the NI Executive with funding provided through the normal budgetary
process.

The NI Executive is best placed to ensure alignment with the NI Programme for Government;
compatibility with the requirements of Section 75 of the Northern Ireland Act 1998 and
complementarity between SPF and other funding, whether national or through the EU
programmes which will continue in Northern Ireland after the UK has left the EU.

In accordance with the aim of reducing the administrative complexity associated with the
current EU structural funds we see no benefit in introducing additional reporting mechanisms
beyond those already in place for Northern Ireland spending.

4.2.The Role of Local Government
There has been some indication that MHCLG is considering a local government based approach
as a model to simplify the disbursement of funds, but this approach would be problematic for NI.

The local government landscape in Nl is substantially different to GB with local authorities
possessing a considerably narrower remit. Many functions exercised by local authorities in GB
(such as education and skills) are reserved for Stormont where the Northern Ireland Act 1998
enshrines protections for the different communities into the political system.

For these reasons we do not believe delivery directly via local Government is a viable option in
Northern Ireland and that engagement of local government in replacement programmes should
be a matter for the NI Executive under similar terms as current programmes.

5. Conclusion

In implementing the SPF Northern Ireland has needs in common with other parts of the UK as well as
specific challenges relating to the scale of the intervention required; the method through which that
intervention can be achieved; the need to put community relations at the centre of policy making
and the presence of the UKs only border with the EU.

Therefore it is essential that current annual average spending power of €110 Million is at least fully
preserved. No other outcome is acceptable. The current EU funding programmes that the SPF is to
replace finance core and essential programmes that directly contribute to the achievement of our

Programme for Government, Industrial Strategy, rural Development and Social Strategy objectives.
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Regarding objectives, the SPF should be managed in a way which delivers the following goals:

Increasing productivity — Northern Ireland’s productivity has consistently lagged behind other UK
regions and the SPF should be used to undertake activities and fund infrastructure projects that will
make workers and businesses more mobile and productive, encourage entrepreneurship and
support economic growth.

Addressing skills — The SPF should be used to reduce economic inactivity and encourage a culture of
lifelong learning. Northern Ireland’s economic inactivity rate is currently the highest of the 12 UK
regions.

Rural Development — The SPF should be designed to unlock the latent potential of Northern
Ireland’s rural areas, support rural businesses and close the gap between income levels in rural and
urban areas.

Embedding Additionality — Funding delivered via the SPF should deliver additional services above
the baseline provided by the block grant.

Section 75 Compliance — In all its activities in NI the SPF should consider the cross community
dimension and ensure compliance with Section 75 of the Northern Ireland Act 1998.

Complementarity - Funding delivered through the SPF should complement funding delivered via the
PEACE PLUS programme to ensure no clash of competence or dilution of impact.

Covid-19 Recovery — The SPF must be designed in a way that contributes to the recovery of all
sectors and the wider economy.

We are strongly of the view that the best delivery mechanism for SPF in Northern Ireland is via
existing structures, respecting the devolved settlement. That the NI Executive is best placed to
ensure that SPF spending is in line with the Northern Ireland Programme for Government and the
Northern Ireland Industrial and Social strategies and to ensure there is no dilution of impact caused
by overlapping areas of responsibility.

Further, considering the aim of reducing administrative complexity, and in line with devolved
responsibilities we see no benefit in introducing any reporting mechanisms to any central unit in
either MHCLG or BEIS beyond those already in place for HMT oversight of Northern Ireland
spending.

We reiterate that officials can be made available for further consultation.
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Belfast
Clty Council  BREXIT cOMMITTEE

Subject: Update on relationship between the UK and the EU

Date: 14 January 2021

Reporting Officer: John Walsh, City Solicitor / Director of Legal and Civic Services
Contact Officer: Claire Sullivan, Policy and Business Development Officer

Restricted Reports

Is this report restricted? Yes No X

If Yes, when will the report become unrestricted?

After Committee Decision
After Council Decision
Some time in the future
Never

Call-in

Is the decision eligible for Call-in? Yes | X No

1.0 | Purpose of Report or Summary of main Issues

The purpose of this report is to update Members on papers that are currently available
summarising the key features of the new relationship between the UK and the EU. Members
should note that this is an evolving situation and that it is to be expected that new and updated

documents will become available over time.

2.0 | Recommendations

Members are asked to note this report.

3.0 | Main report

Key Issues
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As Members are aware at 11pm on 31 December 2020, the transition period ended and the
United Kingdom left the EU single market and customs union. On 24th December 2020 UK
and EU negotiators agreed the EU-UK Trade and Cooperation Agreement. The agreement
sets out preferential arrangements in areas such as trade in goods and in services, digital
trade, intellectual property, public procurement, aviation and road transport, energy, fisheries,
social security coordination, law enforcement and judicial cooperation in criminal matters,
thematic cooperation and participation in European Union programmes. It is underpinned by
provisions ensuring a level playing field and respect for fundamental rights. A copy of the EU-

UK Trade and Cooperation Agreement can be found at: https://ec.europa.eu/info/relations-

united-kingdom/eu-uk-trade-and-cooperation-agreement_en

It should be noted that Foreign policy, external security and defence cooperation is not
covered by the Agreement. In addition, the Trade and Cooperation Agreement does not
cover any decisions relating to equivalences for financial services, the adequacy of the UK
data protection regime, or the assessment of the UK’s sanitary and phytosanitary regime for

the purpose of listing it as a third country allowed to export food products to the EU.

On the 29" December 2020, The Council of the EU adopted a decision on the signing of the
Trade and Cooperation Agreement and its provisional application (pending a consent vote by
the European Parliament in early 2021, it is envisaged that this vote will take place in
February/March but at this point, there is uncertainty around the timings of this). On the 30™
December 2020, The European Union (Future Relationship) Bill passed through the various
stages of the UK parliament thus becoming an Act of Parliament: the European Union (Future

Relationship) Act.

The UK Government have produced a summary of the Trade and Cooperation Agreement, a
copy of which can be found at:
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment
data/file/948093/TCA SUMMARY _PDF.pdf

The Agreement is structured into 7 Parts:

e Part 1 covers the common and institutional provisions in the Agreement;

e Part 2 covers trade and other economic aspects of the relationship, such as aviation,
energy, road transport, and social security;

e Part 3 covers cooperation on law enforcement and criminal justice;

e Part 4 covers so-called “thematic” issues, notably health collaboration;

e Part 5 covers participation in EU Programmes, principally scientific collaboration
through Horizon;

e Part 6 covers dispute settlement;
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e Part 7 sets out final provisions.

Key features of the Trade and Cooperation Agreement include the following:

Trade: There will be no tariffs or quotas on trade in goods provided rules of origin are met.
There are increased non-tariff barriers, but measures on customs and trade facilitation to
ease these.

Governance: The Agreement is overseen by a UK-EU Partnership Council supported by
other committees. There are binding enforcement and dispute settlement mechanisms
covering most of the economic partnership, involving an independent arbitration tribunal.
There is no role for the Court of Justice of the EU in the governance and dispute
settlement provisions.

Both parties can engage in cross-sector retaliation in case of non-compliance with
arbitration rulings (through suspension of obligations, including imposition of tariffs). This
cross-sector retaliation applies across the economic partnership.

Level playing field provisions: Both parties have the right to take counter-measures
including imposition of tariffs, subject to arbitration, where they believe divergences are
distorting trade. There is also a review mechanism where this occurs frequently.
Subsidies/state aid: Both parties are required to have an effective system of subsidy
control with independent oversight. Either party can impose remedial measures if a
dispute is not resolved by consultation.

Fisheries: 25% of the EU’s fisheries quota in UK waters will be transferred to the UK over
a period of five years. After this, there will be annual discussions on fisheries opportunities.
Either party will be able to impose tariffs on fisheries where one side reduces or withdraws
access to its waters without agreement. A party can suspend access to waters or other
trade provisions where the other party is in breach of the fisheries provisions.

Security: A new security partnership provides for data sharing and policing and judicial co-
operation, but with reduced access to EU databases. A new surrender agreement takes
the place of the European Arrest Warrant. Cooperation can be suspended by either side
swiftly in the case of the UK or a Member State no longer adhering to the European
Convention of Human Rights

EU Programmes: Continued UK participation in some EU programmes: Horizon Europe
(Research), Euratom Research and Training, ITER fusion and Copernicus (satellite
system).

Review and Termination: The TCA will be reviewed every five years. It can be terminated
by either side with 12 months’ notice, and more swiftly on human rights and rule of law

grounds.
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There are only two references to Northern Ireland in the summary of the trade agreement.
o The first is in relationship to passenger transport providers — “Services on the
island of Ireland will also be able to pick up and set down passengers in both
Ireland and Northern Ireland, enabling cross-border services to continue with no
restrictions”
o The second is not a direct reference to NI but rather mention of conditions that
seem to only apply to GB — The Agreement “Ends the EU State Aid regime in

Great Britain and allows us to introduce our own modern subsidy system”.

The Northern Ireland Protocol
Members are reminded that on 10 December 2020, the Co-Chairs of the Withdrawal

Agreement Joint Committee reached an agreement in principle to address the outstanding
issues related to the implementation of the Withdrawal Agreement, in particular the Northern
Ireland Protocol.

The Northern Ireland Protocol Command Paper outlines further details; as well as further
information on the UK Government’s work to implement the Protocol and support businesses
as it comes into force. This paper was laid in Parliament on 10 December.

The decisions contained in the Co-Chairs agreement in principle were agreed to at the Joint
Committee meeting on 17 December. These papers set out those Decisions of the Joint
Committee, and unilateral declarations by the United Kingdom and the EU in the Joint
Committee. A copy of these papers and the Command Paper can be downloaded at:

https://www.qgov.uk/government/publications/the-northern-ireland-protocol

2025 UK Border Strategy
Members’ attention is also drawn to the 2025 UK Border Strategy which was published on
17th December 2020, a copy of which can be downloaded at:

https://www.gov.uk/government/publications/2025-uk-border-strateqy

In summary, the 2025 UK Border Strategy sets out the UK Government’s vision for the UK

border to be the most effective in the world. The strategy states: ‘A border which embraces

innovation, simplifies processes for traders and travellers and improves the security and

biosecurity of the UK.” The purpose of the strategy is to set out:

e The UK Government’s approach to working in partnership with the border industry and
users of the border to design, deliver and innovate around the border;

e along-term Target Operating Model (TOM) for the border that describes the border the UK
Government are intending to create; and

e the major transformations that government and industry will need to deliver by 2025 and

beyond to implement the Target Operating Model.
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For further research and briefing papers in relation to the UK relationship with the EU,
Members’ attention is drawn to the House of Commons Library webpage:

https://commonslibrary.parliament.uk/tag/brexit/

The Library has published a range of briefing papers including:

e The UK-EU Trade and Cooperation Agreement: summary and implementation

The Northern Ireland Protocol & the Joint Committee

e Brexit: the financial settlement
e The UK’s contribution to the EU budget

e End of Brexit transition: mobile roaming

e Brexit and state pensions

Members will be aware that there have been various initial analyses undertaken of the UK-EU
Trade and Cooperation Agreement and there are links on this webpage to various Think
Tanks and opinion pieces:
https://commonslibrary.parliament.uk/research-briefings/cbp-9106-2/

Financial & Resource Implications

There are no financial or resource implications relating to this report.

Equality or Good Relations Implications/Rural Needs Assessment

There are no implications relating to this report.

Appendices

None
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Brexit Services Review

Brexit Committee
14 January 2021
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Update — Review of Brexit
Readiness Arrangements

e Officers continue to monitor the ongoing
developments in relation to the implementation
of the new arrangements and will update
contingency arrangements as necessary

* An update will be brought to the February
Committee meeting
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Future Speakers

e Outstanding invitations that will be followed up:

e Central government — DAERA, Dept of Health, Dept for Economy, DFI (Roads),
Executive Office

 PSNI

* NI Water

e BHSCT

e Belfast Chamber of Commerce

* Members are asked for suggestions for other speakers they wish to invite
to address Committee — these might include:

» academics such as David Phinnemore/Katy Hayward
* Invest NI/InterTrade Ireland

Belfast
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Update: Port Health

 Upgrade to Corry Place completed and discussions regarding new facility
at Dargan Drive are ongoing

* New staff appointed and 24 hour operation in place

* Volumes through the port beginning to pick up

= Compliance approach (DAERA LEAD)

> Retail Checks (Trusted Trader Scheme)

e Support for Trade (Fish Importer Webinar 14th January)

* EU Inspectors

* Financial Impact & Charging

Belfast
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Council support for businesses: priority groups

* Wide range of support services available to businesses to help them address
impact of UK exit from EU

 Council has a business support function through its Enterprise and Business
Growth team — need to understand where team can have most impact in
terms of businesses engaged

e 11,000+ VAT registered businesses in Belfast, 80% employ less than 10 people

« 1,800 of these businesses are exporters and around 1,200 are Invest NI client
companies

* 600 exporters who would not be accessing client-managed support through
Invest NI
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Council support for businesses: priority groups

* Many of these smaller businesses work in service sectors which
trade externally and are likely to be impacted by Brexit
* Priority groups for council support include:

 The large number of smaller exporters that are not Invest NI customers
(600)

* Those that are trading services (for example there are 1,800 professional,
scientific & technical businesses in Belfast, many of which will have

external sales)
* The large number of small traders that import or make purchases from

outside of NI
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Overview of “Be

Brexit Ready” Events

* Council delivered two “Be Brexit Ready” Events in November

and December 2020

* Aim: target those businesses who weren’t currently

accessing Brexit-relatecd
and overcome any chal

 Content of events deve

support and support them to identify
enges that the deal might present

oped in conjunction with Invest NI,

InterTrade Ireland, Trader Support Service (TSS) and NI

Chamber of Commerce

to ensure that these would

complement other support available
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Overview of “Be Brexit Ready” Events

* Two events attracted 64 businesses: one focused on service-
related businesses and the other focused on goods businesses.
Evaluation currently under way to inform future interventions

* Key issue arising is that Brexit and the ongoing Covid 19 pandemic
have accentuated the importance of business resilience therefore
any future support provision must focus on overcoming existing
weaknesses and developing business strategy, markets resources
and skills, in addition to the specific implications of the deal

e Outline of specific support to be presented to future meeting of
the Committee
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